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District : UDALGURI. 

 

IN THE COURT OF MUNSIFF , UDALGURI. 

 

Present :    N.C.BHUYAN, AJS, 

MUNSIFF , UDALGURI. 

 

Saturday , the 29th day of August, 2015. 

 

TITLE  SUIT NO. 09/2012(A) 
TITLE  SUIT NO. 48/2010 

 

Sri. Gopal Chandra Paul & ANR                   

                                                ….Plaintiff. 

-vs- 

Akhil Paul & ORS                                             

 ....Defendants. 

 

This suit coming on for final hearing on 04/08/2015 in the presence of:- 

             S.K.Raha   Advocate for the plaintiff  

M.C. Narzary  Advocate for the defendants 

 

And having stood for consideration to this day, the Court delivered the 

following judgment:- 

 

 



 

 

JUDGMENT 

 

1. The suit is for declaration of right , title and interest over the 

suit land and for recovery of khass possession and for 

permanent injunction, valued at 1000/-. 

 

2. The brief facts leading to the institution of this suit as is 

revealed from the plaint is that: 

 

3. That Gopeswar Paul, the father of the plaintiffs and the pro 

forma defendant no. 9 and 10 was the original owner of 1 

bigha 2 kathas 9 lessas of land of Chinakona Mauza, village 

Dewaguri. The land was covered by annual patta no. 20. 

 

4. That Gopeswar Paul died in 1988 and then the right in respect 

of the suit land devolved on the   plaintiffs and the pro forma 

defendant no. 9 and 10. That the pro forma defendant no. 9 

and 10 do not claim any right in respect of the suit land as 

they relinquished their right verbally in favour of the plaintiffs. 

 

5. That the  flood eroded about 1 bigha of the suit land. The 

plaintiffs have been enjoying the suit land since the time of 

their father. 

 

6. On 14/07/2010 all the defendants jointly and forcefully 

dispossessed the plaintiffs from 9 lessas of land by raising a 

thatched shed. That  the land has been shown in the schedule 

B. that the plaintiffs requested the defendants to vacate suit 

land , but the defendants threatened the plaintiffs by saying 

that they would raise a pucca club house there.  

                                  

7. To this case of the plaintiff, defendants filed joint written 

statement whereby they have stated that the suit of the 

plaintiff is not maintainable.  

 

8. That since 1984 the plaintiffs have not enjoyed any possession 

over the suit land. That the defendants have raised a club 

house named “Dewaguri Tarun Jyoti Sangha” in 1984 and 

same was registered in 1990. 

 



9. That the members of the club have been helping the local 

people in various ways. That the defendants raised the club 

house with tin shed with pucca and bamboo posts and have 

been enjoying the possession of the suit land. 

 

10. That on 16/01/1992 the plaintiffs sold 6 lessa of the suit land 

by executing one unregistered sale deed in favour of the club 

for consideration of Rs.600/-. That the defendants purchased 

3 lessas of periodic patta land situated to the southern side of 

the suit land from Tuli Paul who was the daughter of Late 

Kanai Paul. 

 

11. That the suit land within the trial belt and as such the plaintiffs 

have no right over the suit land as they do not belong to the 

tribal community. 

 

12. That as the plaintiffs sold 6 lessas of land to the defendants , 

the defendants have acquired right over the suit land and 

hence prays to dismiss the suit. 

On the above pleadings,  the following issues were framed:- 

 

(i) Whether there is cause of action for the suit? 

(ii) Whether the suit is maintainable in the present form? 

(iii) Whether the plaintiffs have any right , title and interest over the 

suit land? 

(iv)  Whether the plaintiffs are entitled to get the recovery of khass 

possession over the land described in schedule B. 

 

(v) To what relief or reliefs if any the plaintiffs are entitled to? 

 

During trial, plaintiff side examined only three witness who were 

cross examined by the defendant. Defendants did adduce the 

evidence of five witnesses, who were cross examined by the 

plaintiff. It is to be mentioned here that one CW1 was also 

examined, cross examined by the both sides. 

 

 

 

 

 

 

 

 



I have also perused the documents exhibited in the suit. 

I have heard oral arguments of Learned Advocates for both sides.  

 

 

DISCUSSION, DECISION AND   REASONS THEREOF : 

ISSUE NO. 3 & 4:  This issues are vital and inter related and 

hence  taken first for discussion 

In the instant case the plaintiffs claimed that the suit land 

was originally belonged to their father Gopeswar Paul and since 

the time of Gopeswar Paul, they had been enjoying the suit land. 

That on 14/07/2010 all the defendants jointly and forcefully 

dispossessed the plaintiffs from 9 lessas of land by raising a 

thatched shed. 

As per Section 101 of Indian Evidence Act, 1872, the 

burden of proof as to existence of certain facts lies on the person 

who asserts the existence of such facts. 

In the instant case as the plaintiffs claimed that the suit 

land belonged to their father Gopeswar Paul. Hence it is burden of 

the plaintiffs to prove that the suit land belonged to their father 

Gopeswar Paul. 

PW1 stated in his cross examination that the suit land was 

purchased by his father in 1960. 

To this effect the plaintiff exhibited Ext.2 the land revenue 

paying receipt in relation to suit land and Ext.1 i.e. one sale deed 

dated 21/03/1967 in favour Gopeswar Paul  by one Ram Chandra 

Sarkar in relation to a plot of land covered by dag no. 197 of 

no.33 Nisf Kheraj Mahal. However on perusal of the plaint it is 

found that the suit land is covered by annual patta no. 20/10 and 

dag no. 242/270 & 243/271 and 271/264 of Dewaguri village of 

Chinkona mauza.  

Hence it is the burden of the plaintiff to prove that the suit 

land is that land which is shown in the sale deed dated 

21/03/1967 in favour Gopeswar Paul  by one Ram Chandra 

Sarkar. 

 

 



However plaintiffs have not been able to prove the same 

by adducing some evidence. 

Again Anurup Paul stated that they mutated their name 

over the suit land. However no certified copy of that mutation is 

exhibited by the plaintiffs. 

Hence there is no material in the record to hold that suit land was 

originally belonged to Gopeswar Paul  and after his death the plaintiffs 

mutated their name over the suit land. 

On the other hand PW3 Surjya Mohan Baishya in his cross 

examination stated that he does not know what is written in his evidence. 

In that case the evidence of PW3 is of no value. 

The discussion of the other parts of the deposition of the 

witnesses on the record, is redundant so far the two issues are 

concerned. 

In that case there is no other material in the record to hold that 

the plaintiffs have any right, title and interest over the suit land.   

Moreover the selling of 6 lessas of suit land to the defendants by 

the plaintiffs by one unregistered sale deed, as claimed by the defendants 

is not valid in the eye of law.  

So it is found that the plaintiffs have failed to assert their 

contention that they have any right, title and interest over the suit land 

and in that case the plaintiffs are not entitled to recover the schedule B 

land. Accordingly these two issues are decided in negative against the 

plaintiff.  

 

ISSUE NO. 1 & 2:  . In view of the discussions made above and 

the decisions reached in the issues no.3 & 4, it is held that there is no 

cause of action for the suit and if there is no cause of action then the suit 

is not maintainable. Accordingly these two issues are decided in negative 

against the plaintiff.  

.  

ISSUE NO. 5: In view of the discussions made above and the 

decisions reached in the foregoing issues, the plaintiff  is not entitled to 

the decree as prayed for. 

 

 



ORDER 

In view of the discussions made above and the decisions reached 

in the foregoing issues, the suit of the plaintiff is dismissed on contest 

with cost. 

 

Prepare decree accordingly. 

Given under my hand and the seal of this court, on this the 29th 

day of  August, 2015 At Udalguri. 

 

N.C.BHUYAN 
Munsiff 
Udalguri  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX 

 

 

A) Plaintiff’s Exhibits: 

Ext.1 sale deed dated 21/03/1967 in favour Gopeswar Paul  by one Ram 

Chandra Sarkar. 

Ext.2  Revenue paying receipt 

 

B) Defendant’s Exhibits: 

Ext. A certificate of Registration in the name of Dewaguri TarunJyoti Sangha 

Ext. B unregistered sale deed dated 16/11/1992 

Ext. C Jamabandi  copy of dag no.33 

Ext. D land holding certificate in the name of  Dewaguri TarunJyoti Sangha 

Ext. E Revenue paying receipt 

Ext. F Revenue paying receipt 

 

C) Plaintiff’s Witnesses: 

PW1- Gopal Chandra Paul 

PW2-Anurup Paul 

PW3- Syrja Mohan Baishya 

D) Defendant’s Witnesses: 

DW1- Anjan Guha 

DW2- Sukumar Chandra Sen 

DW3-Chitta Ranjan Biswas 

DW4- Mantus Sarma 

DW5-Nripendra Sarkar 

 

 

 

 



E) Court  Witnesses: 

CW1. Rajib Sarma 

 

F) Court Witnesses Exhibit: 

Ext. Ka- order of the court 

Ext. Kha- Report of the commissioner 

 

 

N.C.BHUYAN 
Munsiff 
Udalguri  


